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On January 27, 2009, the Los Angeles County Office of Education (LACOE) moved 
to be dismissed as a party. 

On January 30, 2009, Student moved to strike the motions to be dismissed as parties 
made by LACOE and Southwest on January 27, 2009, and for sanctions. 

All motions are opposed, have been fully briefed, and are addressed here. 

BACKGROUND 

On December 23, 2008, attorney Carly Munson of the Disability Rights Legal Center 
filed with the Office of Administrative Hearings (OAH) a request for due process hearing 
(complaint) on behalf of Michael Garcia (Student) and a purported class of students similarly 
situated. The complaint alleges that there is no system for delivering special education to 
disabled students in the Los Angeles County Jail (Jail), and that several parties have 
acknowledged that fact. According to the complaint., Student, like the other members of the 
purported class, is between 18 and 22 years of age, has not yet received a high school 
diploma, has received special education and related services in the past, and continues to 
require and be eligible for special education and related services. However, Student alleges, 
he is confined prior to trial in the Jail and, like the others in his purported class, is receiving 
no special education or related services, and is thereby being denied a free appropriate public 
education (F APE). · 

Student's complaint prays broadly for systemic relief;, from all the parties named in 
the caption, to ensure the delivery of special education and related services to all eligible 
students in the Jail. He states in one pleading that "an entire special education system must 
be created before [Student] will be able to receive adequate relief." The complaint also seeks 
relief from Leroy Baca, the Sheriff of Los Angeles County, from the Sheriffs Department., 
and from Jack O'Connell, the Superintendent of Public Instruction, but OAH administratively 
removed those three parties from the caption of the matter on the ground that they were not 
proper parties to a special education due process hearing under Education Code section 
56501, subdivision (a). In addition, OAH declined to file the complaint as a class action, 
since it has no authority to consider such actions, and filed it as a complaint by an individual 
instead. 

On December 23, 2008, attorney Munson also filed a nearly identical complaint, on 
behalf of another named student and same purported class, seeking identical relief. On 
that same day both students moved to consolidate their cases. OAH opened the cases of the 
two named students separately (see, OAH Case No. 2009010064) and administratively 
removed the Sheriff: the Sheriffs Department., and the Superintendent as parties from the 
other matter as well. On January 8, 2009, the motion to consolidate the two matters was 
denied. 

On January 2, 2009, the Los Angeles County Office of Education (LACOE) and the 
Southwest Special Education Local Plan Area (Southwest) filed a Notice oflnsufticiency 
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(NOI) of Student's complaint, and a motion to dismiss that complaint. The Hacienda La 
Puente Unified School District (Hacienda) and the Puente Hills Special Education Local Plan 
Area (Puente Hills) also filed NOis. On January 8, 2009, OAH issued a Determination of 
Sufficiency of Due Process Complaint in which OAH ruled that Issues lA and 1 B of 
Student's complaint sufficiently alleged specific violations of Student's own rights under the 
Individuals With Disabilities in Education Act (IDEA). However, OAH ruled insufficient all 
other issues alleged in the complaint, either on the ground that they alleged injuries to the 
purported class, or alleged claims under the Americans with Disabilities Act, Section 504 of 
the Rehabilitation Act, or the state and federal constitutions, which are outside the 
jurisdiction of OAH. Student was given leave to amend his complaint, but declined to do so. 
Thus, the only allegations that remain to be heard in this matter relate to the alleged denial of 
a FAPE to Student himself. 

APPLICABLE LAW AND DISCUSSION 

Students between 18 and 22 years of age 

Among the individuals with exceptional needs entitled to special education and 
related services in California is a disabled student who is between the ages of 18 and 22 
years, inclusive. Eligibility continues beyond age 18 for a student who is receiving or 
eligible for special education before his 18th birthday, and who has not completed his 
prescribed course of study, met proficiency standards, or graduated from high school with a 
regular high school diploma. (Ed. Code, § 56026, subds. ( c X3), ( 4 ).)1 

There is no doubt that Congress and the Legislature intended, in the IDEA and related 
statutes, that eligible students continue to receive special education and related services while 
incarcerated in either a juvenile or adult correctional facility. (20 U.S.C. § 1412(a)(l )(A); 34 
C.F.R. §§ 300.2(b)(l)(iv); 300.324(dX2006); Ed. Code,§ 56000, subd. (a).) The only 
exception is for a student 18 to 22 years of age who, in his educational placement prior to 
incarceration, was not identified as being a child with a disability or did not have an 
individualized education program (IEP). (20 U.S.C. § 1412(aXl)(B)(ii); Ed. Code,§ 56040, 
subd. (b ). ) Student alleges that he was receiving special education and related services under 
an individualized education program (IEP) dated August24, 2007, and supplemented by an 
addendum IEP dated May 5, 2008, until his incarceration in the Jail on June 19, 2008. 
Assuming those allegations are true, that exception does not apply here. 

Under IDEA, ~ach state determines the state agency responsible for providing special 
education and related services to an eligible student who is incarcerated in an adult facility. 
(20 U.S.C. §1412(a)(l1 )(C).) The Legislature has fixed responsibility on special education 
local plan areas (SELP As) and county boards of education for providing a F APE to special 
education students confined in juvenile court schools and licensed children's institutions, 
such as foster homes. (§§ 48645.2; 48850, subds. (b)-(c); 56156.4, subds.(a)-(c).) However, 
no party cites, and research does not reveal, any statute or regulation specifically allocating 

1 All citations herein are to the California Education Code unless otherwise noted. 
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responsibility for the special education of eligible students 18 to 22 years of age who are 
incarcerated in an adult correctional institution, such as a county jail. That responsibility 
must be determined by resort to more general rules. 

Residency and responsibility for providing a FAPE 

The primary responsibility for providing a F APE to a disabled student rests on a local 
educational agency (LEA). (20 U.S.C. § 1414(dX2XA); Ed. Code,§ 48200.) As a general 
rule, a student's school of attendance is determined by the residency of his parent or 
guardian. (Katz v. Los Gatos-Saratoga Joint Union High School Dist. (2004) 117 Cal.App. 
4th 47, 57.) Section 48200, California's compulsory attendance law, requires that a student 
between 6 and 18 years of age attend school in "the school district in which the residency of 
either the parent or legal guardian is located." That district usually becomes the LEA 
responsible for providing a FAPE to an eligible student. (20 U.S.C. § 1401(19); 34 C.F.R. § 
300.28(a)(2006); Ed. Code,§ 56026.3.) 

The Legislature has fixed responsibility for the provision of a F APE to eligible 
students between 18 and 22 years of age in section 56041, which provides in relevant part: 

Except for those pupils meeting residency requirements for school attendance 
specified in subdivision (a) of Section 48204, and notwithstanding any other 
provision of law, if it is determined by the individualized education program 
team that special education services are required beyond the pupil's 18th 
birthday, the district of residence responsible for providing special education 
and related services to pupils between the ages of 18 to 22 years, inclusive, 
shall be assigned, as follows: 

(a) For non conserved pupils, the last district of residence in effect prior 
to the pupil's attaining the age of majority shall become and remain as 
the responsible local educational agency, as long as and until the parent 
or parents relocate to a new district of residence. At that time, the new 
district of residence shall become the responsible local educational 
agency. 

Student argues that section 56041 does not apply to him because he is within the exception 
set forth in section 48204, subdivision (aX3), which provides, in pertinent part: 

· (a) Notwithstanding Section 48200, a pupil complies with the residency 
requirements for school attendance in a school district, if he or she is any of 
the following: 

(3) A pupil whose residence is located within the boundaries of 
that school district and whose parent or legal guardian is 
relieved of responsibility, control, and authority through 
em:;i,ncipation. 
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Student argues that he was emancipated when he became 18 years of age, and so he is 
unaffected by the general rule of section 56041. 
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It is sometimes said that a person is emancipated when he reaches the age of majority. 
(See, e.g., 10 Witkin, Summary of Cal. Law (10th ed. 2005) Parent and Child, § 298, p. 397.) 
However, emancipation also has another meaning. A person under the age of 18 years can 
become an emancipated minor by marriage, by being on active duty in the armed forces, or 
by receiving a declaration of emancipation. (Fam. Code, § 7002.) A declaration of 
emancipation is obtained by filing a petition in the Superior Court. (Fam. Code, §§ 7120-
7122.) 

Student's interpretation of section 48204, subdivision (a X3) overlooks its purpose, 
which is to make an alteration to the residency rule of section 48200's compulsory 
attendance law. The prefatory language of subdivision (a), that "a pupil complies with the 
residency requirements for school attendance in a school district" if he is within one of the 
exceptions, suggests that the subject matter of the subdivision is compulsory attendance. 
There is no need in that subdivision for a rule determining the residency of a student no 
longer subject to compulsory attendance. 

More importantly, Student's interpretation effectively repeals section 56041. If 
subsection 48204, subdivision (aX3) exempts all students 18 and older from section 56041, 
the latter section has no one left to affect, since it applies only to students 18 through 21 
years of age. The exception would abolish the rule. It is basic to statutory construction that 
statutes are to be harmonized if possible. (Garcia v. McCutchen (1997) 16 Cal.4th 469, 476.) 
Absurd results are to be avoided. (Jnterinsurance Exchange of Auto. Club of Southern Cal. 
v. Ohio Cas. Ins. Co. (1962) 58 Cal. 2d 142, 153.) An implied repeal may be found "only 
when there is no rational basis for harmonizing the two potentially conflicting statutes 
[citation], and the statutes are 'irreconcilable, clearly repugnant, and so inconsistent that the 
two cannot have concurrent operation.' "(Garcia v. McCutcheon, supra, 16 Cal.4th at p. 
477, quoting Jn re White (1969) 1Cal.3d207, 212) 

If section 48204, subdivision (a)(3) refers to emancipated minors rather than to 
students who have reached the age of majority, it fits appropriately with the other subsections 
of section 48204, subdivision ( a),2 in modifying residency rules for the compulsory 
attendance law, and leaves section 56041 whole and operative. Moreover, the reference in 
section 48204, subdivision (aX3), to a student "whose parent or legal guardian is relieved of 
responsibility, control, and authority through emancipation" appears to be a reference to the 

2 The other exceptions to section 56041 set forth in section 48204(a) are: 

(1) A pupil placed within the boundaries of that school district in a regularly established licensed children's 
institution, or a licensed foster home, or a family home .... 
(2) A pupil for whom interdistrict attendance has been approved .... 
( 4) A pupil who lives in the home of a caregiving adult that is located within the boundaries of that school district ... 
(5) A pupil residing in a state hospital located within the boundaries of that school district 
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emancipation petition process for minors in Family Code sections 7120 through 7122. A 
different section of the Family Code relieves parents of responsibility when a child reaches 
the age of majority, and it does not refer to that event as emancipation. (Fam. Code, §7505, 
subd. (c).) 

Student argues further, without authority, that the Legislature could not have intended 
to apply section 56041 to a county jail inmate because it would produce the "unworkable," 
"nonsensical," and "absurd" result that many different districts would be responsible for 
various inmates' programs. Student asserts that the Legislature could not have intended that 
a school district in San Francisco or Sacramento, for example, would have to "enter" a jail 
hundreds of miles away to deliver special education and related services. 

However, it is not uncommon for a responsible district to administer a distant 
placement. As stated by Hacienda's Director of Special Education in an uncontested 
declaration, "[i]t is possible and a common practice for school districts and non-public 
schools/agencies to enter into interagency agreements and contract for the provision of 
special education and related services, even if the schools/agencies are separated by hundreds 
of miles." (See, e.g., Shapiro v. Paradise Valley Unified Sch. Dist. No. 69 (9th Cir. 2003) 
317 F.3d 1072 [Arizona placement by California district].) The Education Code 
contemplates and regulates out-of-state placements. (§ 56365, subds. (e)-(i).) A district can 
discharge its responsibilities by such means as funding and contracting without having to 
physically enter a distant facility. The Legislature could well have concluded that the 
advantages of relying on the district that knows the student best outweigh any administrative 
difficulties that choice might cause. If there are such difficulties in applying section 56041 in 
adult correctional facilities, that is a proper subject for the Legislature. 

Properly construed, section 48204, subdivision (a)(3) refers only to emancipated 
minors, and does not exempt Student from the general rule of section 56041. The district 
responsible for his special education and related services in the Jail is the "last district of 
residence in effect prior to the pupil's attaining the age of majority .... 11 (§ 56041, subd. (a).) 
No current party fits that definition, and nothing in this Order is binding on any entity not a 
party to these proceedings. 

Any decisions regarding a pupil 

Special education due process hearing procedures extend to the parent or guardian of 
a pupiL in some circumstances to the pupil, and to nthe public agency involved in any 
decisions regarding a pupil." (§ 56501, subd. (a).) In a broad sense, many public agencies 
have made decisions regarding Student. Student argues, for example, that the Sheriff has 
made decisions regarding him because he regulates Student's housing, medical care, diet, 
exercise, and outdoor exposure in the Jail. However, "decisions regarding a pupil," as used 
in section 56501, subdivision (a), has a narrower meaning that is focused on decisions about 
a pupil's special education placement or services. The subsection goes on to provide that, 
"[T]he parent or guardian and the public agency involved may initiate the due process 
hearing procedures prescribed by this chapter under any of the following circumstances:" 
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( 1) There is a proposal to initiate or change the identification, assessment, or 
educational placement of the child or the provision of a free appropriate public 
education to the child. 

(2) There is a refusal to initiate or change the identification, assessment, or 
educational placement of the child or the provision of a free appropriate public 
education to the child. 

(3) The parent or guardian refuses to consent to an assessment of the child. 

(4) There is a disagreement between a parent or guardian and a local 
educational agency regarding the availability of a program appropriate for the 
child, including the question of financial responsibility, as specified in Section 
300.148 of Title 34 of the Code of Federal Regulations. 

That subject matter also describes OAH's jurisdiction in a special education due process 
hearing. (Wyner v. Manhattan Beach Unified School Dist. (9th Cir. 2000) 223 F.3d 1026, 
1028-1029.) 

The phrase "involved in any decisions regarding a pupil" must be read in the context 
of its function, which is to describe proper parties to the due process proceeding that the 
subsection authorizes. The phrase logically refers to the decisions that a parent or agency 
can litigate in a due process hearing, and that OAH has jurisdiction to review. It would be 
irrational for the Legislature to authorize making an agency a party to a due process hearing 
because it made decisions a parent could not address in a due process hearing and an ALJ 
could not review or alter. The phrase, therefore, does not include system-wide decisions 
about the provision of special education generally, or agency-wide compliance with law, or 
the structure of special education programs in particular institutions. Those decisions cannot 
be reviewed by OAH, and are not "decisions regarding a pupil" within the meaning of 
section 56501, subdivision (a). That subsection only authorizes joinder of a party who has 
been involved in the sorts of decisions about educational programming for a particular 
student that a parent or agency may challenge in a due process hearing, and that OAH has 
jurisdiction to review and affect. 

DETERMINATION OF MOTIONS 

Hacienda La Puente Unified School District 

The only connection between Hacienda and Student is that Hacienda provides adult 
education in the Jail. Penal Code section 4018.5 provides that a county sheriff may provide 
for the vocational training and rehabilitation of prisoners in the county jail by entering into 
an agreement with a school district maintaining secondary schools "for the maintenance, by 
the district, of adult education classes conducted pursuant to the Education Code." Pursuant 
to that authority, the Sheriff and Hacienda first entered into a contract in 1973 under which 

tt I 



Monday 09 of Feb 200 xination ->213 106 Page 9 of 16 

. 
Hacienda began to provide adult education in the Jail. It has done so ever since. Both the 
earliest and the current contract are attached to Hacienda's motion to dismiss. 

Student argues that by undertaking adult education in the Jail, Hacienda became 
responsible for all special education required for inmates of the Jail. His claim is not 
supported by any law, regulation, or decision, or by any term of the contract. 

The contract provides that the District shall "establish, supervise, and maintain classes 
for adult education" in the Jail. The education program to be offered consists of basic 
elementary school subjects, required high school subjects, and elective subjects leading to 
elementary or high school graduation, including such subjects as English, reading, writing, 
arithmetic, and the like. Nothing in the contract mentions special education, and it is clear 
from the terms of the contract that neither party contemplated the delivery of special 
education and related services. The contract may be terminated on 30 days' notice by either 
party, and must be renewed annually. 

Elementary principles of contract law forbid Student's interpretation of the contract. 
The language of a contract, construed according to ordinary and popular usage, governs its 
interpretation. The intention of the parties is to be ascertained from the writing alone, if 
possible. The contract extends only to those things concerning which it appears that the 
parties intended to contract. (Civ. Code, §§ 1638, 1639, 1644, 1648.) The terms of the 
contract do not create the obligation Student finds in them. 

It is clear from the contract that the parties intended that Hacienda furnish only adult 
and vocational education. The original 1973 contract was subject to the approval of the 
Bureau of Adult and Continuing Education of CDE. Adult education is regulated by sections 
of the Education Code that are separate from those regulating elementary and secondary 
education, and separate from those regulating special education. (See, e.g., §§ 8530-8534, 
46140.5; Orange Unified School Dist. v. Rancho Santiago Community College Dist. ( 1997) 
54 Cal.App.4th 750.) Adult education is mentioned in IDEA and related statutes only as one 
of the destinations, along with college and employment, that must be considered in drafting a 
transition plan. (34 C.F.R. § 300.43(a)(l)(2006); Ed. Code,§§ 56043, subd. (g), 56345.1, 
subd. (a)(l ).) IDEA and related laws define responsible state and local educational agencies, 
inter alia, as agencies having administrative control and direction over a public elementary 
school or secondary school. (20 U.S.C. §§ 1401(5), (19), (32); 34 C.F.R. §§ 300.28(a), 
(b)(2), 300.41 (2006); Cal. Code Regs., tit. 5, § 3000, subd. (t).) In its capacity as a contract 
provider of adult education in the Jail, Hacienda does not assert control or direction over a 
public elementary or secondary school. 

Students interpretation of the contract would only be defensible if some statute, 
regulation, or doctrine provided that, notwithstanding the express terms of the contract, a 
district that contracts to provide adult education in a facility containing some adults eligible 
for special education must take responsibility for that special education. No such authority 
exists, and it would not be necessary here, since section 56041 places responsibility for an 
eligible inmate's special education elsewhere. 
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Student's enrollment in the adult education program operated by Hacienda in the Jail 
is voluntary, as he is no longer subject to the compulsory attendance law. Student does not 
allege that he has enrolled, or attempted to enroll, in that program. The complaint alleges 
that he has no school of attendance. Even if Student were correct that Hacienda would be 
obligated to provide him a F APE as part of that program, his failure to enroll in it would 
make any obligation of Hacienda irrelevant. 

Student's complaint alleges no connection with Hacienda other than through the 
contract. It does not allege that he resides within Hacienda's boundaries, or that Hacienda 
has been involved in any decisions regarding him within the meaning of Section 56501, 
subdivision (a). Hacienda is, therefore, not a proper party to this matter, and is dismissed. 

California Department of Education 

A local educational agency (LEA) is generally responsible for providing a F APE to 
students with disabilities residing within its jurisdictional boundaries.(§ 48200.) The 
responsibility to identify children with disabilities, to assess in all areas of suspected 
disability, to determine appropriate educational placements and related services through the 
IEP process, and to provide needed special education and related services is placed on an 
LEA.(§§ 48200; 56300; 56302; 56340; 56344, subd. (c).) An LEA is "a school district, a 
county office of education, a charter school participating as a member of a special education 
local plan area, or a special education local plan area."(§ 56026.3.) CDE is a state 
educational agency (SEA), not an LEA, because it is "primarily responsible for the State 
supervision of public elementary schools and secondary schools .... " (20 U.S.C. § 
1401(32).) 

CDE is a proper party to a due process proceeding when it provides direct special 
education services, as it does in the state's specialized schools for the deaf or blind. (See, 
e.g.,.Student v. Montebello Unified School Dist., et al. (Jan. 21, 2009) OAH Case No. 
2008090354 (Order Granting Motion to Dismiss); Student v. Fremont Unified School Dist., 
et al. (2002) SEHO Case No. SN02-02368; Minarets Joint Union High School Dist. v. 
Student, eta/. (1997) SEHO Case No. SN1220-97/SN1301-97.) CDE may also be 
responsible for providing an individual student a F APE when California law fails to 
designate any responsible entity. (Orange County Dep't of Educ. v. A.S. (C.D.Cal. 2008) 567 
F.Supp.2d 1165, 1170.) However, that rule is inapplicable here, because section 56041 
identifies a responsible entity. 

In its capacity as the SEA responsible for the administration of special education law 
in California, CDE is not "involved in any decisions regarding a pupil" within the meaning of 
section 56501, subdivision (a). There is no respondeat superior liability in an SEA for every 
failure of an LEA to comply with IDEA or state law. (Beardv. Teska (10th Cir. 1994) 31 
F.3d 942, 953-954; Camwath v. Grasmick(D.Md. 2000) 115 F.Supp.2d 577, 582 ["Plaintiffs 
must show ... that the SEA was directly involved and responsible for the denial of F APE"]; 
Student v. Montebello Unified School Dist., supra, OAH Case No. 2008090354.) 
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In 2007, the Legislature amended the definition in section 56501, subdivision (a), of a 
proper party to a special education due process proceeding by removing the word 
"educational" from the previous phrase "public educational agency," so now the statute 
authorizes joinder of a "public agency," not just a "public educational agency." (Stats. 2007, 
ch. 56, § 83.) Student argues that this amendment makes obsolete all previous decisions 
concerning CD E's liability in a due process proceeding. However, the amendment does not 
help Student here. A public agency under the IDEA is one that is "responsible for providing 
education to children with disabilities." (34 C.F.R. § 300.33 (2006).) And a public agency 
subject to joinder under section 56501, subdivision (a) must be "providing special education 
or related services to individuals with exceptional needs" and must be involved in decisions 
regarding the pupil(§§ 56028.5, 56500; 56501, subd. (a).) 

Since Student does not allege that CDE is providing special education or related 
services to individual students or was involved in any decisions regarding him, CDE is not a 
proper party to this matter, and its motion to dismiss is granted. 

IACOE and the County 

Student joined both LACOE and the County, separately, as parties. LACOE is within 
the definition of LEA, but the County is not.(§ 56026.3.) Student argues that LACOE is 
responsible for Student's special education under section 56140, subdivision (a), which 
requires that a county board of education have a countywide plan that ensures that all 
individuals with exceptional needs residing within the county have access to appropriate 
special education programs and related services. However, Student does not allege that 
LACOE does not have such a plan, and the language of the section cannot be extended t6 
require the direct provision of special education and related services to an individual student. 

Student relies on various duties imposed by the Education Code on the superintendent 
of the county office of education(§ 1240), but none of those duties concerns the provision of 
a F APE to an individual student. Student infers from these supervisory duties that LACOE is 
responsible for overseeing Hacienda's adult education program in the jail, and has failed to 
do so. His argument fails for the same reasons his argument concerning Hacienda fails: the 
contract between Hacienda and the Jail does not oblige Hacienda to provide special 
education. 

Student also alleges that the County of Los Angeles has supervisory authority over 
Hacienda's program in the jail, and that allegation fails for the same reason. 

Since Student does not allege that LACOE or the County was involved in any 
decisions regarding him, those entities are not proper parties to this matter, and their motions 
to dismiss are granted. 

. " 
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. 
The Puente Hills and Southwest SELP As 

A special education local plan area (SELPA) administers local plans pursuant to 
section 56205 et seq., and administers the allocation of funds to districts and county boards 
of education. (§§ 56195, 56836 et seq.) A SELPA's local plan must include: (1) 
establishment of a system for determining the responsibility of participating agencies for the 
education of each individual with exceptional needs residing in the geographical area served 
by the plan~ and (2) designation of the county office, a responsible local agency, or any other 
administrative entity to perform functions such as the receipt and distribution of funds, 
provision of administrative support, and coordination of the implementation of the plan. (§ 
56195.1, subd. (c).) SELPAs usually do not directly deliver special education and related 
services to individual students. 

Hacienda is part of Puente Hills, and Student argues that Puente Hills is therefore 
responsible for overseeing Hacienda's contract with the Jail, and has failed to do so. 
However, as shown above, that contract does not involve special education and creates no 
obligation to Student. Moreover, an uncontested declaration by Puente Hills' Director 
establishes that Puente Hills neither provides any direct special education and related 
services to individual students, nor has anything to do with the implementation or oversight 
of the contract. Student does not allege any other connection to Puente Hills. 

Student alleges that Southwest oversees LACOE's compliance with special education 
laws. However, as shown above, LACOE is not an agency involved in decisions regarding 
Student, and is not a proper party. Thus, Southwest has no apparent duty here. 

Since Student does not allege that Puente Hills or Southwest was involved in any 
decisions regarding him, those entities are not proper parties to this matter, and their motions 
to dismiss are granted. 

The Sheriff and his Department 

Student alleges that the Sheriff and the Sheriffs Department have responsibility of 
providing and overseeing inmate education in the Jail. However, Studenf s case against the 
Sheriff and the Department fails for the same reason that his case against Hacienda fails: the 
adult education provided by contract in the Jail does not include special education. 

Student alleges, as he does with all the parties he named, that the Sheriff and the 
Department are necessary parties if he is to be affo.rded complete relief. However, nearly all 
the reliefhe seeks involves systemic change and is premised upon success in his class action. 
The relief OAH can grant is limited to remedies regarding the denial of a F APE to an 
individual student. ( § 56505(f), (g), and (i).) 

Neither the Sheriff nor his Department is an LEA. (§ 56026.3.) Neither is a public 
agency involved in any decisions regarding Student. Accordingly, Student's motion to 

1 1 
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restore the Sheriff and the Department as parties, and Hacienda's motion to restore the 
Department as a party, are denied. 

Motion to strike and for sanctions 

Page 13 0£ 16 

On January 2, 2009, LACOE and Southwest filed a pleading entitled "Notice of 
Insufficiency, Motion to Dismiss, and Response to Petitioner's Request for Due Process 
Hearing." On January 27, 2009, LACOE and Southwest moved to be dismissed as parties. 

On January 30, 2009, Student moved to strike the motions ofLACOE and Southwest 
to be dismissed as parties, and moved for sanctions, on the ground that the January 27 filings 
duplicated the motion to dismiss filed January 2, 2009, and were therefore frivolous and 
designed to harass Student and cause unnecessary delay. However, there are significant 
differences between the earlier and later pleadings. The earlier motion to dismiss sought 
dismissal of the whole complaint, and argued primarily that OAH has no jurisdiction over a 
request for due process hearing filed on behalf of more than one student, or on behalf of 
unnamed students. The latter motions argued only that LACOE and Southwest were not 
proper parties because they were not agencies involved in decisions involving Student. 

The January 2 and January 27, 2009, motions by LACOE and Southwest were 
sufficiently different that the later-filed motions were not frivolous or made solely for the 
purpose of causing unnecessary delay. (Cal. Code Regs., tit. 1, § 1040, subd. (a).) The 
motions to strike and for sanctions are denied. 

Dismissal of complaint 

This Order dismisses from the matter every named party except Student, leaving no 
party from whom relief can be obtained. The complaint is therefore dismissed without 
prejudice to the filing of a complaint naming proper parties. 

ORDER 

1. The motion by the California Department of Education to be dismissed as a 
party is granted. 

2. The motion by the Hacienda La Puente Unified School District to be dismissed 
as a party is granted. 

3. The motions by the Los Angeles County Office of Education and the County 
of Los Angeles to be dismissed as parties are granted. 

4. The motion by the Puente Hills SELPA to be dismissed as a party is granted. 

5. The motion by the Southwest SELPA to be dismissed as a party is granted. 
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6. Student's motion to restore the Sheriff and the Department as parties, and 
Hacienda's motion to restore the Department as a party, are denied. 

7. The complaint is dismissed. 

Dated: February 9, 2009 

Isl 
CHARLES MARSON 
Administrative Law Judge 
Office of Administrative Hearings 

1 ..... 

Page 14 of 16 
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DECIARATION OF SERVICE 

Case Name: GARCIA, MICHAEL OAH No.: 2009010071 

I, Cara Padilla, declare as follows: I am over 18 years of age and am not a party to this action. I 
am employed by the Office of Administrative Hearings. My business address is 2349 Gateway 
Oaks Drive, Suite 200, Sacramento, CA 95833. On February 09, 2009, I served a copy of the 
following document(s) in the action entitled above: 

ORDER GRANTING AND DENYING MOTIONS TO DISMISS OR RESTORE PARTIES 
AND ORDER DISMISSING COMPIAINT 

to each of the person(s) named below at the addresses listed after each name by the following 
method(s): 

Michael Garcia - Student 
Los Angeles County Jail 
P.O. Box 86164 
Terminal Annex 
Los Angeles, Ca 90086 
Via US Mail 

Carly Munson - Attorney for Student 
919 Albany Street 
Los Angeles, CA 90015 
Via US Mail 

Raymond F 01tner - Attorney for County 
of Los Angeles 
500 West Temple Street 
Los Angeles, Ca 90012 
Via US Mail 

Karen E. Gilyard - Attorney for LACOE 
& Southwest SELP A 
17871 Park Plaza Drive, Ste. 200 
Cerritos, CA 90703-8597 
Via.US Mail 

Michael Hersher - Attorney for CDE 
1430 N Street 
Sacramento, CA 95814 
Via US Mail 

Anahid Hoonanian - Attorney for Puente Hills 
SELPA 
301 East Ocean Blvd., Ste. 1750 
Long Beach, CA 90802 
Via US Mail 

Kerrie Taylor-Attorney for Hacienda La 
Puente USD 
1 Civic Center Drive 
Suite 300 
San Marcos , CA 92069 
Via US Mail 

[SJ United States Mail. I enclosed the document(s) in a sealed envelope or package addressed to 
the person(s) at the address( es) listed above, and placed the envelope or package for collection and 
mailing, in accordance with the Office of Administrative Hearings' ordinary business practices, in 
Sacramento, California. I am readily familiar with the Office of Administrative Hearings' practice 
for collecting and processing documents for mailing. On the same day that correspondence is 
placed for collection and mailing, it is deposited in the ordinary course of business with the United 
States Postal Service in a sealed envelope or package with postage fully prepaid [ D by certified 
-~:11 
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I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. This declaration was executed at Sacramento, California on February 09, 2009. 

Isl 
Cara Padilla, Declarant 





UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 

This case has been assigned to District Judge Christina A. Snyder and the assigned 
discovery Magistrate Judge is Paul L. Abrams. 

The case number on all documents filed with the Court should read as follows: 

CV09- 8943 CAS {PL.Ax) 

Pursuant to General Order 05-07 of the United States District Court for the Central 
District of California, the Magistrate Judge has been designated to hear discovery related 
motions. 

All discovery related motions should be noticed on the calendar of the Magistrate Judge 

NOTICE TO COUNSEL 

A copy of this notice must be served with the summons and complaint on a// defendants (if a removal action is 
filed, a copy of this notice must be served on all plaintiffs). 

Subsequent documents must be filed at the following location: 

[X] Western Division 
312 N. Spring St., Rm. G-8 
Los Angeles, CA 90012 

LJ Southern Division 
411 West Fourth St., Rm. 1-053 
Santa Ana, CA 92701-4516 

Failure to file at the proper location will result in your documents being returned to you. 

LJ Eastern Division 
3470 Twelfth St., Rm. 134 
Riverside, CA 92501 

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 





Disability Rights Legal Center 

Paula D. Pearlman (Cal. State Bar No. 109038) 

919 Albany Street 

Los Angeles, CA 90015 

SEE ATTACHMENT (213) 736-8366 

UNITED ST ATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CASE NUMBER 

., . . 

MICHAEL GARCIA on behalf of himself and others similarly 
situated, 

PLAINTIFF(S) 

v. C\t;U9-894 A CASCP..Ar-) 
LOS ANGELES COUNTY SHERIFF'S DEPARTMENT, 
a public entity SEE ATTACHMENT 

DEFENDANT(S). 

TO: DEFENDANT(S): 

A lawsuit has been filed against you. 

SUMMONS 

Within p( days after service of this summons on you (not counting the day you received it), you 
must serve on the plaintiff an answer to the attached D complaint D amended complaint 
0 counterclaim 0 cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer 
or motion must be served on the plaintiffs attorney, DAl\lte.L M. fe..<.q , whose address is 
loo I s. f1~ue..1..oa, 51.r 'J.()f1 h> S ~'Jfft~, &LtFO!A}dti Cfot>fl . If you fail to do so, 
judgment byefault will be entered against you for the relief demanded in the complaint. You also must file 
your answer or motion with the court. 

Clerk, U.S. District Court 

- 4 DEC LU>9 

Dated:------------

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed 
60 days by Rule l 2(a)(3)]. 

CV-OJA (12/07) SUMMONS Amencan LegalNet, Inc 
www .FormsWorkflow com 





UNITED ST ATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVIL COVER SHEET 

I (a) PLAINTIFFS (Check box if you are representing yourselfO) DEFENDANTS 

Michael Garcia, on behalf of himself and others similarly situated Los Angeles County Sheriffs Department, a public entity, et al. (see 
attached sheet) See attached Addendum 

(b) Attorneys (Finn Name, Address and Telephone Number. If you are representing Attorneys (If Known) 
yourself, provide same.) 

See attached Addendum 

II. BASIS OF JURISDICTION (Place an X in one box only.) 

0 I U.S. Government Plaintiff 'rAJ Federal Question (U.S. 

Ill. CITIZENSffiP OF PRINCIPAL PARTIES - For Diversity Cases Only 
(Place an X in one box for plaintiff and one for defendant.) 

PTF DEF PTF DEF 
Government Not a Party) Citizen of This State 1J I ~I Incorporated or Principal Place 04 04 

of Business in this State 

0 2 U.S. Government Defendant 0 4 Diversity (Indicate Citizenship Citizen of Another State 02 02 Incorporated and Principal Place 05 05 
of Parties in Item lll) 

IV. ORIGIN (Place an X in one box only.) 

0 I Original 
Proceeding 

0 2 Removed from 
State Court 

D 3 Remanded from 
Appellate Court 

of Business in Another State 

Citizen or Subject ofa Foreign Country 0 3 0 3 Foreign Nation 06 0 6 

0 4 Reinstated or 
Reopened 

0 5 Transferred from another district (specify): 0 6 Multi- 0 7 Appeal to District 
District Judge from 
Litigation Magistrate Judge 

V. REQUESTED IN COMPLAINT: JURY DEMAND: 0 Yes )'i No (Check 'Yes' only ifdemanded in complaint.) 

CLASS ACTION under F.R.C.P. 23: )(Yes 0 No 0 MONEY DEMANDED IN COMPLAINT: $ 

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute'under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.) 

Violation of the Individuals with Disabilities in Education Act, 20 U.S.C. ~ 1400, related federal and state statutes and the U.S. and Cal. Const. 
VII. NATURE OF SUIT (Place an X in one box only.) 

.OTHER STATUTES CONTRACT TORTS ToRTf; " 
PRISONER LABOR 

0400 State Reapportionment 0 110 Insurance PERSONAL INJURY PERSONAL PETITIONS 0 710 Fair Labor Standards 
0 410 Antitrust 0 120 Marine D 310 Airplane PROPERTY 0 510 Motions to Act 
0430 Banks and Banking 0 130 Miller Act 0 315 Airplane Product 0 370 Other Fraud Vacate Sentence 0 720 Labor/Mgmt. 
0 450 Commerce/I CC 0 140 Negotiable Instrument Liability 0 371 Truth in Lending Habeas Corpus Relations 

Rates/etc. 0 150 Recovery of 0 320 Assault, Libel & 0 380 Other Personal 0 530 General 0 730 Labor/Mgmt. 
0460 Deportation Overpayment & Slander Property Damage 0 535 Death Penalty Reporting & 

0470 Racketeer Influenced Enforcement of 0 330 Fed. Employers' 0 385 Property Damage 0 540 Mandamus/ Disclosure Act 
and Corrupt Judgment Liability Product Liability Other 0 740 Railway Labor Act 
Organizations 0 151 Medicare Act 0 340 Marine BANKRUPTCY 0 550 Civil Rights 0 790 Other Labor 

0 345 Marine Product 
0480 Consumer Credit 0 152 Rec.overy of Defaulted Liability 

0 422 Appeal 28 USC 0 555 Prison Condition Litigation 
0 490 Cable/Sat TV Student Loan (Exel. 0 350 Motor Vehicle 158 FORFEITURE I c 0 791 Empt. Ret. Inc. 
0 810 Selective Service Veterans) 0 355 Motor Vehicle 0 423 Withdrawal 28 PENALTY' Security Act 
0 850 Securities/Commodities/ 0 153 Recovery of Product Liability use 157 0 610 Agriculture PROPERTY RIGHTS 

Exchange Overpayment of 0 360 Other Personal CIVIL RIGHTS 0 620 Other Food & 0 820 Copyrights 
0 875 Customer Challenge 12 Veteran's Benefits Injury 0441 Voting Drug 0 830 Patent 

USC 3410 0 160 Stockholders' Suits D 362 Personal Injury- 0442 Employment 0 625 Drug Related 0 840 Trademark 
0 890 Other Statutory Actions 0 190 Other Contract Med Malpractice 0443 Housing/ Acco- Seizure of SOCfAL SECURITY 
0 891 Agricultural Act 0 195 Contract Product 0 365 Personal Injury- mmodations Property 21 USC 0 861 HIA (l 395ff) 

0 892 Economic Stabilization Liability Product Liability 0444 Welfare 881 0 862 Black Lung (923) 
Act 0 I 96 Franchise 0 368 Asbestos Personal 0445 American with 0 630 Liquor Laws 0 863 DIWC/DIWW 

0 893 Environmental Matters REAL PROPERTY Injury Product Disabilities - 0640 R.R. & Truck (405(g)) 
0 894 Energy Allocation Act 0 210 Land Condemnation Liability 

)4, 446 
Employment 0650 Airline Regs 0 864 SSID Title XVI 

0 895 Freedom oflnfo. Act 0 220 Foreclosure IMMIGRATION American with 0660 Occupational 0 865 RSI (405(g)) 

0 900 Appeal of Fee Deterrni- 0 230 Rent Lease & Ejectrnent 0462 Naturalization Disabilities - Safety /Health FEDERAL TAX SUITS 
nation Under Equal · 0 240 Torts to Land Application Other 0 690 Other 0 870 Taxes (U S. Plaintiff 
Access to Justice 0 245 Tort Product Liability 0463 Habeas Corpus- 0440 Other Civil or Defendant) 

0 950 Constitutionality of 0 290 All Other Rea1 Property Alien Detainee Rights 0 871 IRS-Third Party 26 
State Statutes D 465 Other Immigration USC 7609 

Actions 

FOR OFFICE USE ONLY: 

I_ -+-+-0 ~9-~8-+-+-9 4.+.--a7--
case Number:------------------------------

AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW. 

CV-71 (05/08) CIVIL COVER SHEET Page I of2 
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UNITED ST ATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVIL COVER SHEET 

VIII( a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? i'.i No 0 Yes 

If yes, list case number(s): ------------------------------------------------------­

VIII(b). RELATED CASES.: Have any cases been previously filed in this court that are related to the present case? 0 No "17l Yes 

If yes, list case number(s): Case No. CV-09-1513-YBF-CTx-- see attached Notice of Related Case 

Civil cases are deemed related if a previously filed case and the present case: 

(Check all boxes that apply) 1'A. Arise from the same or closely related transactions, happenings, or events; or 

~ B. Call for determination of the same or substantially related or similar questions of law and fact; or 

"(J C. For other reasons would entail substantial duplication of!abor if heard by different judges; or 

0 D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or c also is present. 

IX. VENUE: (When completing the following information, use an additional sheet if necessary.) 

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides. 
0 Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b ). 

County in this District:* California County outside of this District; State, if other than California; or Foreign Country 

Plaintiff Michael Garcia-- Los Angeles County 
Plaintiff Class-- Los Angeles County 

(b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides. 
0 Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item ( c ). 

County in this District:* California County outside of this District; State, if other than California; or Foreign Country 

Each named Defendant, except the California Department of The California Department of Education and Jack O'Connell reside in 
Education and Jack O'Connell resides in Los Angeles County Sacramento, California 

(c) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose. 

Note: In land condemnation cases, use the location of the tract of land involved. 

County in this District:* 

Claims 1-8 arise in Los Angeles County. 

*Los Angeles, Orange, San Bernardino, Riverside, Ve 
Note: In land condemnation cases use the location of th 

California County outside of this District; State, if other than California; or Foreign Country 

ate December 4, 2009 

erry 
Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the info contained herein neither replace nor supplement the filing and service of pleadings 
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed 
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civi I docket sheet. (For more detailed instructions, see separate instructions sheet.) 

Key to Statistical codes relating to Social Security Cases: 

Nature of Suit Code Abbreviation 

861 HIA 

862 BL 

863 DIWC 

863 DIWW 

864 SS!D 

865 RSI 

CV-71 (65168) 

Substantive Statement of Cause of Action 

All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended. 
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the 
program. (42 U.S.C. I 935FF(b)) 

All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. 
(30 U.S.C. 923) 

All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as 
amended; plus all claims filed for child's insurance benefits based on disability. ( 42 U.S.C. 405(g)) 

All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security 
Act, as amended. (42 U.S C. 405(g)) 

All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security 
Act, as amended. 

All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42 
U S.C. (g)) 
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DISABILITY RIGHTS LEGAL CENTER 
Paula D. Pearlman (Cal. State Bar No. 109038) 
Qaula.pearlman@lls.edu 
Shawna L. Parks (Cal. State Bar No. 208301) 
shawna.p'!rks@lls.edu 
Carly J. Munson (Cal. State Bar No. 254598) 
carly.munson@lls.edu 
Andrea Oxman (Cal. State Bar No. 252646) 

919 Albany Street 
Los Angeles, CA 90015 
Telephone: (213) 736-8366 
Facsimile: (213) 487-2106 
MILBANK TWEED HADLEY & MCCLOY LLP 

Linda Dakin-Grimm (Cal. State Bar No. 1f9630) 
ldakin@milbank.com 
Delilali Vinzon (Cal. State Bar No. 222681) 
dvinzon@milbank.com 
Hannah Cannom (Cal. State Bar No. 245635) 

601 South Figueroa Street, 30th Floor 
Los Angeles, CA 9001 7 
Telephone: (213) 892-4000 
Facsimile: (213) 629-5063 
Attorneys for Plaintiff, Michael Garcia 

UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

MICHAEL GARCIA on behalf of himself 
and others similarly situated, 

Plaintiff, 
vs. 

LOS ANGELES COUNTY SHERIFF'S 
DEPARTMENT a public entity; LEROY 
BA CAA in his official capacity as Sheriff 
of the Lounty of Los Angele~ the 
COUNTY OF LOS ANGELtS; LOS 
ANGELES COUNTY OFFICE OF 
EDUCATION; DARLINE P. ROBLES, 
in her official capacity as Superintendent 
of Los Angeles County Office of 
Education; LOS ANGELES UNIFIED 
SCHOOL DISTRICT· RAMON C. 
COR TINES in his official capacity as 
Superintendent of Los Angeles Unified 
School District, HACIENDA LA 
PUENTE UNfrIED SCHOOL 
DISTRICT; BARBARA NAKAOKA, in 
her official capacity as Superintendent of 
Hacienda La Puente Unified School 
District; the CALIFORNIA 
DEPARTMENT OF EDUCATION a 
public entity; and JACK O'CONNELL, in 
his official ca acit as Su erintendent of 

Case No.: 

CLASS ACTION 
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